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The legislature set up the Crime of Illegal Business when the Crime of Speculation 
was revoked in 1997's criminal law amendment. The Crime of Illegal Business uses 
Blank Facts about A Crime in legislation setting and adds third clause in Criminal 
Law Article 225 to extend its meaning said ‘to commit any other acts of illegal 
business operations which disturb the market order seriously'. With the development 
of legislative and judicial interpretation, some similar actions were accused of the 
Crime of Illegal Business because of the last clause in Criminal Law Article 225. On 
the basis of study and comprehension of the Illegal Business Crime, this article tries to 
use the methods of comparative analysis, induction and empirical study to expound 
the legislation evolution on the Crime of Illegal Business, to compare the relevant 
legislation in other countries, to define the concept of the Crime of Illegal Business 
and to analyze its characteristics of the constitution of the crime. The author focuses 
on analyzing the Crime of Illegal Business in judicial practice and finds defects in the 
legislative settings. Additionally, the author also gives some suggestion on improving 
legislation so as to achieve the goal that theory research can serve practice.  
 
Combining theory with practice, this paper discusses the relevant problems about the 
Crime of Illegal Business in four parts as below: 
 
In the first part, this paper makes an exposition of the concept and relevant theory of 
the Crime of Illegal Business. The author introduces the legislation evolution of the 
crime, compares the definition made in the field of criminal law, reveals the concept 
of it, analyzes and compares the relevant legislation in other countries as well as 
summarizes the referential experience. 
 
In the second part, the author analyzes the constitution characteristics of the Crime of 
Illegal Business, the essential meaning of the constitutive elements of the crime. 
Focusing on the object and the objective aspects of it, the author outlines the Crime of 
















In the third part, the author focuses on analyzing the difficulties in juridical practice of 
this crime. Combining with the real cases, this paper expounds the understanding and 
classification of “violation of state’s regulations”, the meaning of “illegal 
operation” in criminal law, the standard of “serious circumstance”, the sphere of 
application of “to commit any other acts of illegal business operations which disturb 
the market order seriously” and points out the depute in theory and difficulties in 
judicial application so as to analyze the defects of this crime in criminal legislation. 
 
In the last part, the author discusses the defects of legislation of this crime and how to 
improve it. Since the Crime of Illegal Business uses Blank Facts about a Crime and 
the Article 225 of Criminal Law uses the clause that involves all the details, the Crime 
of Illegal Business has been extended in judicial practice and is not in accord with the 
juristic principle, the modestly restraining spirit of criminal law and the Principle of 
Suiting Punishment to Crime due to the inappropriate punishment setting. The author 
also gives some suggestion on legislation according to the existing problems. 
 
Finally, the author summarizes the essay's main idea and research findings in the 
conclusion part. 
 















目  录 
 
目  录 
前  言.........................................................................................................1 
第一章  非法经营罪概说 ........................................................................2 
一、非法经营罪的概念.....................................................................................3 
二、国外相关立法借鉴.....................................................................................4 

























































Chapter1 Introduction of Crime of Illegal Business Operation ··········· 2 
Subchapter1 Concept of Illegal Business Operation ················································· 3 
Subchapter2 Reference from Related Foreign Legislation······································· 4 
Chapter2 Analysis on Characteristics of the Constitution of Illegal 
Business Operation Crime ······················································· 7 
Subchapter1 The Object of Illegal Business Operation Crime ································ 7 
Subchapter2 The Objective Aspects of Illegal Business Operation Crime ············· 9 
Section1 Violation of State’s Regulations ····························································· 9 
Section2 Illegal Business Operations Disturbing the Market Order····················· 10 
Section3 Serious Circumstance ··········································································· 13 
Subchapter3 The Subject of Illegal Business Operation Crime ····························· 13 
Subchapter4 The Subjective Aspects of Illegal Business Operation Crime ·········· 14 
Chapter3 Analysis on the Difficulties of Judicial Application of the 
Illegal Business Operation Crime·········································· 16 
Subchapter1 Understanding and Classification of “Going against State’s 
Regulation”··························································································· 16 
Section1 Connotation and Extension Meaning of “Going against State’s 
Regulation”··························································································· 17 
Section2 Necessity of Setting of Criminal Punishment Rules in the 
Administrative Laws············································································· 18 
Subchapter2 Explanation of Illegal Business Operation in the Criminal Law····· 19 
Subchapter3 The Judicial Standard for “Serious Circumstance” ························· 20 
Subchapter4 The Scope of Application of “Other Illegal Behaviors Seriously 
Disturbing the Market”······································································· 22 
Chapter4 The Defects and Advice of Legislation on Illegal Business 
Operation Crime····································································· 25 















Section1 The concept of “violation of state’s regulations” is too wide, which is 
not in accord with the Juristic Principle················································ 25 
Section2 The clause that involves all the details is too wide, which is not in 
accord with the modestly restraining spirit of the Criminal Law ·········· 26 
Section3 The setting of punishment is inappropriate, which is not in accord with 
the Principle of Suiting Punishment to Crime······································· 27 
Subchapter2 Advice for Consummating the Legislation on Illegal Business 
Operation Crime ·················································································· 28 
Section1 Clarifying the Concept of Modern Criminal Law ································· 28 
Section2 Limiting the Scope of “State’s regulations”·········································· 29 
Section3 Revising and Carrying out the Clause that Involves all the Details 
Accurately····························································································· 30 
Section4 Modifying the Extent of Punishment and the Fine Standard················· 31 
Conclusion·································································································· 33 















前    言 
 1

























































231 条的规定处罚。”1999 年 12 月 25 日第九届全国人大常委会通过的《刑法修
正案》第 8 条对刑法第 225 条规定的非法经营罪进行了修改、补充，即增加一项，
作为第 3 项：“未经国家主管部门批准，非法经营证券、期货或者保险业务的”，
原第 3 项（其他严重扰乱市场秩序的非法经营行为）改为第 4 项。2009 年 2 月
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